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1 . Claim 33 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The recitation " out-of-order transport protocol 
segment and locating the self-describing header by using the located indicator: and 
directly placing data information stored in the out-of-order t ransport protocol segment in 
a ULP buffer or an application buffer using information residing in the self-describing 
header without waiting for other out-of-order transport protocol segments w hich was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. 

2. following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3,14,15,28,33,37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Pinkerton (U.S.Pub. # 2003/0084185). 
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Regarding claim 1 , Pinkerton discloses a method and apparatus for scaling TCP 
off load buffer requirement by segment size comprising a sender that adapts a transport 
protocol segment, wherein the transport protocol segment comprises a self-describing 
header (ULP PDU header) and an Indicator, (marker )wherein the self-describing 
header is not part of a transport protocol header or a network protocol header of the 
transport protocol segment,_and wherein the indicator is used to locate the self- 
describing header in the transport protocol segment indicates at least one of a presence 
and a location of the self describing header (para. 009; para. 0036). Same rejection is 
applicable for method claim 28. Regarding claim 33,37, locating the self-describing 
header by using the located indicator, and directly placing data information stored in the 
out-of-order transport protocol segment in a ULP buffer or an application buffer_using 
information residing in the self-describing header without waiting for other out-of-order 
transport protocol segments (para. 0004). 

Regarding claim 2, Pinkerton discloses wherein the sender can identify a sender 
upper layer protocol (ULP) message boundary and wherein the sender can use the 
identified ULP message boundary to encapsulate information into self-describing 
transport protocol segments (para. 0038-0040). 

Regarding claim 3, Pinkerton discloses wherein the transport protocol comprises 
a transmission control protocol (TCP), and wherein the transport protocol segment 
comprises a TCP segment (para. 0034). 

Regarding claim 14. Pinkerton discloses wherein the transport protocol segment is 
part of at least one of a byte stream and chunks (para. 0037). 
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Regarding claim 15, Pinkerton discloses wherein each transport protocol segment 
of the byte stream is self describing (para. 0044). 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4-13,29-32,34-36,are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pinkerton. 

Regarding claims 4,5,29, Pinkerton discloses all the subject matter as described 
in previous paragraph except the Indicator resides in an options field of a TCP header of 
the TCP segment and the indicator is an option in the options field. However, inserting 
the indicator at any field (part) of the header would have been obvious to one skilled in 
the art since it depend on the system para. 0041). 

Regarding claim 6, Pinkerton discloses all the subject matter as described in 
previous paragraph except the indicator resides in a reserved field of a TCP header of 
the TCP segment. However, inserting the indicator at any field (part) of the header 
would have been obvious to one skilled in the art since it depend on the system. 

Regarding claim 7, it is well known in the art to use the reserve bit in the header of 
the packet to carry the control information (indicator). 

Regarding claim 8, 30,31,32, Pinkerton does not specifically disclose the indicator 
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resides in a field residing in a TCP payload of the TCP segment. To insert the indicator 
at any location in the packet would have been obvious to one skilled in the art since it 
depend on the system. 

Regarding claims 9,34, Pinkerton discloses self-describing header comprises 
control information used to place data information in the TCP segment (para. 0034). 

Regarding claim 10, Pinkerton discloses the control information is used to 
delineate boundaries of a ULP payload of the TCP segment (para. 0036-para. 0041). 

Regarding claims 11,12,13,35, Pinkerton discloses the self-describing header 
comprises information that is used to ensure correctness of at least one of the control 
information and a payload, the control information comprises at least one of a buffer 
location, an error detection code and an error correction code and the buffer location 
comprises an upper layer protocol (ULP) buffer location (para. 0038). 

Regarding claim 36, Pinkerton does not specifically disclose the step of making a 
placement decision based on the determined control information. However, using the 
control information to make decision would have been obvious to one skilled in the art to 
make the system more reliable and efficient. 

6. Claims 16-27 are allowed. 

7. Applicant's arguments with respect to claims 1-37 have been considered but are 
moot in view of the new ground(s) of rejection. 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to AJIT G. PATEL whose telephone number is 571-272- 
3140. The examiner can normally be reached on MONDAY- FRIDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn Feild can be reached on 571-272-2092. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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